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Result of Investigation by the Division of Fran-
chises of the Application of the New York Ca-
hill Telharmonic Company for a Franchise to
Lay Wires in the Streets of New York for the
Purpose of Distributing Music Electrically, with
Suggestions as to the Proposed Form of Contract.

Board of Estimate and Ap tionmant,
Division of Franchises - Room 501, No. 277 Broadway,

Mnay I1, 1007,
Mr. Naolson P. Lewis, Chief Englooor:

Bir: At the meeting of the Board of Estimate and Ap-
portlonment, held February 1. 1807, thers was presented
n communiention from the New York Electrle Musle Co.
stating that it was the intentlon of that eampany o
apply for a franchine for the right 1o lay and string wires
In the streets of the Clty of New York for the purpose
of distributing music electrionlly, It was stated that the
company had cetablished a plant at 3rh 5t and Broad-
way, where such musie was genernted and from which
it s
¥ menns of the aforesald wirea,

The communication requested that the matter bo re-
ferred to nn engineer for an exnmination, for the purpose
of preparing n report and suggesting conditlons for the
franchise

The matter was referred to the Burean of Franchises,
and sinea that time an éxamination bas been mode of
the plant of the company and [oformation obtain:d from
reprisentatives relative to the art of distriboting music
clectrically for the purposa of prosenting the facts to the
Board, and proposing a form of contrmet for the franchise,

Under date of May 10, 1007, the formal application was
mnaidde to the Board for the franchise by the New York
Cahill Telharmonite Co. Thisa compnny fled s certifl
cate ‘of Incorporntion In the office of the Becretary of
Btate on May B, 1007, = = *

The franchise applicd for ia for the purpese of ‘dis-
tributing to all parts of the city musle gencrated by
patented apparatus known as the “telbarmonium'™ * = =
The principlea Invoived In the construction of the ap-
paraion and the producilon of the music are purely scion-
tile. The equipment of the company will consist of a
distributing plant and w central station. The distribut-
Ing plant, of course, wlll consist of cables or wirie In
the streets, elther lakd In conduits or strung on poles
with houss or building conncctlons. This Is the part for
which the authority is msked In the clty of MNew York.
The central stntlon conialns the apparatus ueed to gen-
erate and control the musle. This consists of, frat,
numerous  alternating-current dynamos, so constrocted
that oach produces n current of different frequency aof
pulsation or current waves; and second, Keyboards sim-

Mtar to that of a pleno, wpon which the musiclans play
In order to produce any class of musie within Lthe range
of the apparatus, The keys arc really electrle switches,
each controlling an electric circult of one or more dyna-
mos. ‘The frequency of pulsation of the current produced
by each dyoamo is fdentlcal with the frequency of sound
waves required to produce a certakn musical tone. These
electrieal waves are changed into sound waves by means
of the ordipary telephone recelver. Thus. when the
player closes the elecirie olreult by cperating the keys
upon the keyboard, he completes an eleciric clreult
which carries the eleciric waves produced by tho dy-
pamos to the polnt of music outlet, such as o dwelling,
hotel, restaurant, musle ball, ete. At the polnt of music
outlet, a telophone recelver i= attached; here the pulsa-
tion of the current le changed by means of the dia-

proponed to distribute the same'lo subsosibers—
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phrogm in the telophons recelver into sound waves hav-
Ing the samea [requency as that of the correnl in tha
wire. The musle thus produced may bo made to imitate
clogely other musical Instruments, such as plano, Oule,
vialin, ote. Represeniatives of the company siale that

whon n more complole equipment In Installed it will be
quite possible to Imitate n full orchestirs.

The preseni plant at Broadway and BBih 5L consisls
of 1456 dynamos and one koyboard. The president of the
company states Lthat other keyboards are ordered, and it
I oxpected thet the same will be pot In place within a
few woeks. Ton or twelve places outside of the central
mtutlon sre now connected by meoans of the wires leased
from the New York Telophone Co., but the company
stales Lhore are o oumber of foconvenlences lavolved ln
this arrangement. It s proposed by the company,
should 1t get the franchise, to lay Itz own wires Iln the
streats, whith may be conncoled to subsoribers’ houses
or plages of businesn. Each subsoriber will ba providod
with one or more oullils which may be governed by him
ns to the kind of music and voluma of the snma.  He will
b furnished with o switeh by which he can regulais the
musie ¢ither soft or loud. Another switch will govern
the class of musie, that i, he may, by turning the switch
in one direction, got the offect produced by the plano,
or by lurning the swileh In anolher directlon, he may
gel the effect produced by an orchesirn, ete,

Peculinrities of the Franchise,

The application in gquestion is uniike any which has
heretofors oome before the boand. It I similar to o tel-
ephone applieation, in that the company asks for the
privilege to lay or siring wiree in the streets of the
clty, but the commodity to be furnlshed is entirely dif-

FlG. 8.

forent from that of a telephons company. The telephone
s become a neocessity In transacting buniness, and hos,
to. many subscribirs, an octunl money valus which can
b approximately caleulated by them. However, IL I
hard to imagine at the presont time how the use of the
telbarmonie aysiem can become o goneral nocesalty, or
of o commoercinl value to the majority of its subscribers.
It s to the public a meothod of amusement, and for that
reason the income of the enterprise will depend almost
entirely upon the approval by the public of that class of
attertainment ralher than upon any degree of nocesslty
for the product caused by having a commercial value, s,
for instance, telephones, rallways, olectrle llght, gos, olc

Conditions for the Proposed Franchise,

By reason of the peeullar nature of the application,
the question naturally arises as to what cooditions ahould
be imposed In the franchise to properly protect the In-
terests of the olty, and at the same time not lmpose
unneoesairy - burdensome conditions upon the company.
Naturally, compensution should be required for the use
of the strects somoewhat In proportion to the |ncome of
the company, such ns a percentage of the gross receipta
The eecurlty fund should be required to Insure the
carrying out of the contract by the company. The con-
dittans governlng construction and use of the subways
ghould bs imposed, but how far should the clty go In
imposing condltlons which will govern rates o charge for
the rapidity of construction apd efficlency of serviee,
otc., of A company operating o purely nmussment enter-
prise and requiring the use of the strecis under a fran-
chise for such operation?

RATES TO BE CHARGED BY COMPANY.—Repressn-
tatives of the company state Lhat they have absolutely
o ides as to what would be a falr rate to charge sub-
seribors for this musle. This is due, In & measure, to the
fact that the enterprise la entirely new, there belng no
similar plant In existence furnishing musio to a large
number of subsceibers from which te obtaln data as to
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cost of operation, otc, apd It is also doo in o measure
to the faet that it, belng cotlrely a now entorprise, is
subject to wony upcertalntics which confrent all similar
vonturce; that bolng especially truoe in this case becausa
of the extremely eclentific mnture of the ppparatus, many
featurce of which have nob been brought to n sinte of
perfecilon. Agaln, It s o be the alm of the oompany
to employ the greatest masters of musle. ‘The cost of
such services aro oodetermined, and for that reason It =
difficult to state in advance what charge should be made
to tho subseribers to compensaie the company for such
wervice. 1 bellove there |8 good foundation for the elalms
of the company in regard to rates, and [ would suggest,
therefore, that no moximum rates be fAxed |n the fran-
chise, but that » clausp be inserted, glving the Hoard
of Eslimnate and Apportionment cootrol of the rates
Under such a clogss the bosrd may exerclse |15 au-
thority to reduco tho rates charged, should they at any
time appear to bo excessive,

I would nuggest thail the company be required to Te-
port al least oooe wich year to the board, glving such
information as will ald the board in determinlog whether
the ratés are fair, aod will act as & guido In dotermining
the revalustions should the cantracy bo renswed,

TIME REQUIRED TO INSTALL PLANT.—The walun
of the system to any subseriber will not be Increased as
the pumber of subscribers Inereases, ns in the cane of
the telophone. And mgaln, unlike the tolophone, the sys-
tem t8 mot oeccssary for the welfare of the publle, elther
geneeally or locully. It eeoms, therefors, UDOGOEREArY
to Impose & conditlon requiring o fxed amount of lo-
ptallation within & given time, in order to furnlsh neces-
mary facilities for the publie. However, 1 belleve that
ANy company recelving &
franchise from the clty au-
thorftiss ahodld be reguired
to build a plapt ander e
franchipe withln n fxed per-
jod, sufliclent In aize to show

thit good fnith of the com-
pany, otherwise such rlghts
should  cease,, Franchises

wilthout sueh conditions have
in ihe past boen held with-
out use for many Years, amdd
have al the enod of soch per-
ol hocome very valuable and
in some lostances they have
teen used for entlrely dif-
ferent purposes from Lhal for

which they were origloally
granted, although the clty
did not recelve a reveoueo

iherefrom.  in  proportion o
the value of the right given.
Noturnlly this compiny coulil
not pompleta Its entire con-
struction aui  one  time, bul
woulidl Increase its facilities
gider  the franchise [rom
time, to time, ns the mumber
of subscribers locreased. 1
wouldl suggest, btherefore, in
order that the fraochise shall terminate unless used to
some extent withlu a flxed pociod, that i elause be In-
sorted requiring 4,000 music outlets Insinlled within n
period of three years from the time the franchise In
mlgned by the Mayor, ® = *

BUBWAYB.—An thora are no public subways excopt Io
ihe Borough of Manhaitan snd part of the Borough of
Tho Bronx, the granting of a franchise to this company,
If It were to cover the entire elty, would really moan
the granting of two fraochisce: one for the right to
conduet |tn business In the strests, which requires the
nae of the publle subways, and the other the right Lo
construct subwarvs and erect poles (o carry the neccraary
wires for such businoss

- - - - - - - -

In view of the fact that subways must ba constructed
in-other boroughs, I belleve it hetter to limit thls fran-
chlse ot prosent, should tho board grant the same, to
the Boroughs of Manhuitan and The Propx, and the
portlon of Brooklyn known as Coney Islnnd, for I do
nat conslder ihatl the right should be given Lo any mora
companies to tenr up the'pavemaents of the city, and cer-
talnly not In thin case, where tha commodily to be fur-
ninhed §s mot a necessity.

FREE SBERVICE.—It Is customary (o recommepd to
the bonrd that applidations for franchises should, by the
terms of the franchize, ba required to furnish a certain
amount of free service to the elty. The service for-
nished by this company is not of such a charncter that
money volus to the clty may bo derived Lherefrom.
However, musle in fres wards of hospitals woold #o
doubt be of benefit to convalemcont patlents under tho
eity's ecare, 1 would suggest that the franchise provide
for the free insiallation of the npparsius and freo ser-
vies in such wards In Bellevoe and Allled Hospltals |n
the cliy as may be roquired by the board,

Should the Board of Education deem that puch sarvioe
s I8 to be furnlshed by the company would be of advan-
tage In the assembly halls of the public schools, for

tﬂll-ﬂii]ﬂilmﬂt or instruction, I beligve tho city should be

urniabed with service at one-third the rates charged
to the genern] copsumer, and a claose hea been inserted
{hat the Board of Bstimate and Apportionment may pe-
sulre the company, apon the application of the Board of

= hu-'-lrlun. to install and supply service at such rates.
I order, however, that the company may nol be required
I install its apparatus in all publie schooln at one timae,
tnd for that reason be obliged to extomd [is wires for
greal  distaneess without recelving adéguate revenus
therefrom, 1 would suggest thal the company be not re-
Atlred to install apparatus In o school where 1L I8 nedes-
rrr to oxtond the wires a distanco greater than 2,600 fL.,
nd that the company be nol required to losiall appa-
ritus in more Lthan ten schools per annum, where exten-
flon of wires Is required. Where wires aré in thoe sireols
sdjncent to the block In which schools are situated, the
sompany Ehould be roquired to install thelr apparatos,
Anil in addition to the ten schools per nnnum,

Compensation.
LAx hereinbefore stated, the company will probably not
require more than mix or elght ducdts In any street. Of
jourse, there are moany stroots In which no wires will
Wwer be lald, and there are sectlons o the eclty for
which po wires will e needed for many. yoars.

Ar to the probable lncome of the company, the only
data obtalnable is that furalshed by the company, Uoder
late of March 1, 1007, Mr. Orogby [President of the ap-
alylng company] addressed o letter to me o which he
fave figures showiog the anticlpated ouilny to Inatall
the plant sod the profts therefrom. Tho flgures glven
Are on a basian of 5,000 outlets installed. = * * Tha
profits oaleulnted would amount to a little lesa than 109
fn the Iovestment, after dedutting all exponses of opera-
fon and a large item for depreclation.

It s difflcult o proposs adequale compensation for &
grivilege to a company to engage In & business whioh
has not wet been trled out. * * * o view of the uncer-
fninty of the suocess of the company and the apparest
fmrge outlay for [nstallntlon wnd operallon which 18 re-
quleed, whether few or miany subscribérs are obtained,
i bellove a sliding wcale of porcentages of grons
pecelpts to be the most equitable manner by which o
ax the componsation.
|t omust be remembered, bowover, In Oxing compon-
tation for this service, that the company ls not supplying

necessity, and jta use of the streets s for the amuse-
nent and entertaloment of the publle, with profit to lis
ll:m'khnlm:rl In other words, It I8 a public servion cor-
poration only Inctdenially.

{1t was suggested Lo the president of the company that
L0 wae n falr nmount to pay as an ioitinl sam. Mr,
Crosby practically agroed that this amount was fair, bui
fequesied that the company be allowed to pny one-lalf

10000 within thirty days after the signing af the con-
fract, nnd that a ¥ear be glven o pay the remaloder.
There wiop to bo no objectlon to this arcaogemant.
|1 would suggest, therefore, the following nmounts be
tegulred as compensatlen for the fmachise:
| 812,500 within thirty (30) days after the signing of The
mantract.

{§13,500 within thirtcen (13) months after the slguing
of the contract
| Durlng the frst five (3) years, 1% of the gross re-
celpts, to ba oot lees than £6,000 per anoum.
|During the second Ave years, 29% of the gross recelpla,
tg be not less than $10.000 per snoum.

During the third fve yenrs, 3% of the gross rocelpts,
te b not less than $H0,000 por annum,

During. the fourth five yoire, 4% of the gross recoipls,

be not leas than 35,000 per annum; and

During the remaining Ave yours, % of the groas re-

eklpts, to be not less thon 60000 pir annum,

| Oiher Conditions,

il‘lm proposed contract 8 drawn for a Zh-year Lerm
wik a privilege of rencwnl for o furtbor lorm af 25
yhara,

[Fho other conditions which I have proposcd are those

ol have already been discussed In reporis. upon &ps
[Tlrntlnhn for franchises which require the laylog of

rea in the strests. The proposcd contraot provides for
the manner {n which subways shall be constructed, the
replacemont of the pavement snd the gunranteo of the

L1

Yhe terms nnd conditlons have been ngreed to by Mr,
Opssby, with the exceplion of the assignment clouswe, in
*‘Tl"h he msks a modifiention. As this clause was
q:lglqn[]r drawn by the Law Department, and the pro-
pokad form of coniract will have to be submiited to the
Carporation Counsel before belng adopted by the board,
I frould suggest that any alteratfon in thin clapse be
left to the Corporation Couneel

Followlng [ have given a summary of the conditlons
which show at a glance the conditions which bave beon
:u‘l;g.._-umj nnd which may bo useful as ready reference
for mambers of the board.

The bonrd has already fAxed Friday, June T, 107, as
tha date for the preéliminary publie hearing, and directed
that the same ba advertised as provided by law. If the
board on that date fa Inclined to grant the franchise
upda the terms submitted herewith in the proposed form
of vontract, I would suggest that the proposed form of
comiract be submitted to the Corporation Counsel for
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his approval ns to form, and @0 Incorporate therein

Buch matter ax he mny deem nocomsary to fully protect

the loteresis of the clty
Respectfully, Harry P. Nichols,

Engineer-in-Charge.

Synopsis of Provisions of Contract.
[Dmitted here, Oullines provisfons by sectlons ]

New York Cahill Telharmonic Co.

Proposed Form of Contract.

Thin coniract, made this day of « 1T,
by and between thae Clty of New York, party of the firsi
part, by the Mayor of sald city, acting for nod In the
nama of ssid clty, under and o pursunnce of Lthe author-
ity of the Board of Estimate and Apportionment of sald
eity (hereinofter enlled the beard), and the New York
Cahlll Telhermonie Co,, s domestle corporallon of the
State of New York (hersinnfter called the companyd,
parly of the second part: witnesselh:

In conslderation of the mulual covenanis aod ogres
ments hereln contnined, the partles hereto do covenant
and agres as follovws:

Soe. 1. The city of New York hereby granis to the
company, subject to the conditions and provisions here-
innfter sot forih, the right and privilege to lay, con-
struct, malntaln and operate suithble wires or other con-
ductors in condults under the strects, nvenues and hlgh-
ways within the territory comprised in the Borough of
Manbattan and that part of the Borough of The Hronx
west of the Bronx River, and also to lay, erect, construct,
malntaln and operate wires or other conductors with the
necessiry poles and appllapcos in o that part of the
Borough of Brooklyn koown as Coney [sland, nod Iying
pouth of Gravesend BHay, Coney Ielnnd Creek and Sheeps-
head Hay, and the further right to construst, maintain
and operats one convenlent line by elther subway or pole
Hne for the sole purpose of connecting ihe gonerating
plant In the HBorough of Manhatian with the aforesald
Coney. lsland district. The grant is for the sole object
and purposs of constructing, malntalning and operating
o telhmrmonle system within the sald territory; that is, &
ayatem for the generation and distribution of music elec-
trically. |

Bee, 2. The grant of this privilego is subject to the fol
lowing conditions:

First—The sald right to lay [ete., ete., I8 granted for]
o5 years from the date when this contract ks slgned by
the Mayor, with the privilege of repewnl of sald controct
for n further perfod of 25 yoars upon o fair revaluation
of sald right nnd privilege

1t the company shall determine to excrclse its privilege
of ronewnal It shnll mnke applieation to the board or any
authaorlty which shall be authorized by law Lo act for the
eity In place of the board, Such applicatien shall b
made at any Ume ool cariler than two yoars and not
Iater than ono year before the cxpiration of the orlginal
term of this contract, The determinotion of the revalua-
tlon shall o suficlent f agreed. to 1o writing by ths
company and the board, but in no case shall the anmonl
ol of compensation to the clty bi fixed ot o less amount
than that sum required to be pald during the year priar
ta the termination of the original term of this coatrnaol
If the company and the beard shall ot reach such agred-
ment on or before the day one year before Lhe expiration
of the orlginal term of this contract, then the nnnual
raté of compensation for such succecding 25 years shall
be reasonable, and elther the elty by the board) or s
company shall ba bound, upon request of the other, Fn
eoter inte o wrilten agroement with each othor, fAxing
the rats of such compensation at such amount as sh
be reasonable, but in oo case sholl the annual rate $o
fixed be less than the sum reguired to be pald for the
Inst year prior to the terminotion of the orlginal term
of this eontrmct, and if the partlea shall pol forthwlth
pgrec upom what ls ressonable, then the partles ahiil
enter into n written agrecmont, fixing suoh anousl rlltn
at such samount sy shall be determined by three dlsib-
terestod frocholders, selected in the following manneri

One disinterested frocholdor shall be choson by the
board; one dislnterested frecholder shall be chosen by
the sompany. These two ehall choose n thind diainter-
. ested freeholder: and the three so chosen shall nct Ba
apprajsirs and shall make the revaluation aforessbd.
Such appralsers shall bo chosen st leist six months prior
to the expiration of the origlnal contract, apd thelr pe-
port shall bg Aled with the Board within tree months
after thoy wre chosen. They whall uct as appralsers and
not ms arbitpators. They bose their judgment wpon their
own exporience and upon such information ns they may
obtain by Ingquiries and Investigations without the pres-
ence of elther party. They shall hove the right to
examine the books of the company and ita officors under
oath, The valuation so ascertnlned, fixed and determined
shull be conclusive upon both partles, but no aooosl
sum shall In any event be lesa than the sum requlred to
be pald for the last year prior to the terminntion uf
original term of this coptract. If, In wuy cise, the
annual eate sholl not be fixed prior to the termination
of the origingl term of this contragt, then the company
shall pay ihe anoual rte theretofors provalling ontil the
pew rate aholl be determioed, and ehall thon make up to

the eity the amount of uny excess of the annual rate
then  determined over the provious anpoal rate.  Tho
competnmtion and expenses of tho snld appralsers shall
ba borne jolntly by the city and the company, each pay-
Ingg onc-half thoreof,

Bocond—Upon the termination of this original contract
arf If the sama be prenowed fhen at the termination of the
sifd renewnl term, or upon the termioation of the righis
hereby granted for any other cause, or upon the dissolu-
tion of the company before such terminatlon, the plant
and property of the eampany used for the geoeratlon and
distribution of musio electrically within the sirects and
blghways of the clty shall become the property of Lhe olty
of Mew York without cost, and the samo mny bo used by
the eity for any purpose whatsogver. 1f, however, at
the terminntion of this grant, as above, the city, by the
board, &hnll 20 order by resolution, the compnny shall
an thirty (30) days” notice from the board remove any
and all of ita wires, cleetrical conductors, plpes, con-
dults, subwnys nod equipmeni, or any porilon thereof,
trom any or all of the sirecta and public places within
the limits of the city of New York.

Third—The company sinll pay to the eity for the =ald
priviloge, the following sums of money [ns recommonded
In the mnin report, already given, with safeguonls to
provent default on varlous accounis peculiar to New
York ntmtufes]:

Fifth—The right and privileges hereby granted shall
not be asslgned, elther in whole or (n part, or lensed or
sublet |n any manner, cither by the act of the company,
g successors or asslgns, or by operation of Inw, whetheor
under the provisions of the stmiute relating to the con-
polidation or merger of corporations or otherwise, to any
peraon or corporition whateoever, nor shill the ampany.,
ita sucormsors or aedlens, in any manner consolidale or
pool Ite stock, bueiness orf intercata or enter Into any
agrecment for a diviston of buslness [nterest or territory,
or to prevent competition ‘or n reduction In rates, or ac-
qulu-, own or make use of or In any mann T oxercirn
control over any of the rights, privileges, fraochices or
gipck. or use, own, sonitrol or operate mny of the prop-
griy, works, plants or appliinces of any such person ar
corporation without the consent of the clty of New York,
neting by the board, evidenced by an [nsirument wader
senl, anythiog hereln contained io the contrary theroaf
in any wize notwithstanding, ndd the graoting, giving
or walving of any one or more of such consents shall nof
rendor unnecessary any subkcquent consgot or conATnis,

Slxth—The board may by resolation direet the company
to lostall free of charge muslc outlels [for free wards of
cartaln hospitals and also music oatlets ot ons-third rates
I public soheols, ns and wnder conditions recommended
In mnin report].

Baventh—The company shall [comply with clty ordl-
nances] now In force or which may be adopted, affecting
telharmonie companies and companles operating ¢lectrival
copduoctors in the clty of New York.

Elghth—In the Boroughs of Manhattan and The Bronx
nll cables and wires of the company shall be placed in
dAuets, conduli= or subways (referred to in this parn-
graph ns subwnavel. Such subways shall be leased from
the company or companies haviog control thereof under
the provisions of lnw, or from the clty of New York,
should It suctesd o the rights of such company or com-
panlie [or should the city bulld subwnys.] All, or such
portlons as the board may direct, of the wires and cables
of the line leading from the Borough of Manhattan to
Coney Island, in the Borough of Brooklyn, and in Concy
Island ahall be placed in subways ® ® * If the company
at any time during the term of this contract or it8 re-
nowal shall construct subwaye for electrieal eonductors
in any part of the Borough of Brooklyn in which the
rlght Is hereby given to place such conductors, It agrecs
ta mell nll or any part of them to the clty of New York,
upen the wrilten demand of the board and upon payment
by the oty to the company o sum equal to thelr original
cost, lens deprecintion up to the time of such purchase,
The company shall fle with the Board on the frst day
of NMovember of ench year a statement, in such detall
an may bh> preseribed by the board, of the moneys
actually spent for the construction of such subways, The
compaty shall at all times keop aceurate books of ne-
count of the money =0 gpeni, and authorlzed represen-
tntives of the boprd shall at any time have nceess to such
books for the purpose of ascertaining the correciness of
the company’s statement.

1If the company shall eonsiroot subways of its own In
nny part af the Derough of Brooklyn, for which authority
is hereby given, It shall provide frea of charge 1wo
ducts, at least 3 Ins, o dlameter, In every subway for
the exclusive uee of the city of New York. Such suob-
way, with tho exception of the two for the excluslve use
of thoe ecity, shall be used only by the company, and
solaly for the purpose of carrying such wires or con-
ductors as are necessary for the operation of its telhar-
monle system  hereby authorized by the city of New
York.

Before the construction of such subwayd, or of any
overkiend lines, the company shall obtain permits to do
the work from the President of the Borough in which
such work is to be done and the Commissboner of Wuter
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Bupply, Oas amd Electrleliy. The company shall per-
form all the duties which mny be imposoed upon the com-
pany by these officlals as conditlons upon which such
pirmits aro glven, provided that sooh conditlons are not
inconsietent with ihe provisjons of this contrnct. The
company shall submit to these officlals working plans
which whall include and show In detafl the method of
copstructlon of sueh subways and overhend lines, and
the mode of protection and changes in all subsurface
struclures requircd by such construction.

The ecompany shall benr the expensa of keeping n
irepnir for ong year after it has been replaced all pave-
ment which may at any tlme be removed by sald com-
pany, eliher for the purpose of comstruction or ropalring
such subways ar thelr appurtenanoes,

The company shall bear the expense of lospection of
all work mnd construction or removal of such subways
ag hereln provided and may be roquired by the President
of the Borough. Tho compnny shall pay the ontire cost
of the protectlon and changes of all surface and sub-
surface @truciores which may lo any way be disturbed
by such constructlon. The privilege of constructing such
subways and overhead lines shall be subjoct to whatever
right, title or Interest the owners of abutilng property
or others may have In and upon the sireots, avenges
and bighways in which such subways or overhead lines
are oonstructed,

Ninth—The company shall commence construction with-
in ®ix months from the date of the sigoiog of this com-
fract by the Mayor, and wilhin thres years thereafior
ahall have in operation at least 4,000 music outlets, other-
wise this grant shall cease and determine,

Tenth—The company sbhall file with the Board, on
the first day of November o each year, a map, plan or
dlagram upon which shall be plalnly marked and deslg-
‘nated the streets and publle places |n which are then
lald and lso those proposed to be lald, during the sue-
cocling yoar, the several conduits and ducts neccesary
for the cablés aod wircs used and to be used by the
compiny, together with o statement showing th: oumber
of duets in each sireet nnd wires io cach duet occupied.

Eleventh—It Is o conditlon of (his contract that tha
company shnall bear the entire cxpense of all work under-
rukl_‘n by reannn of (his srant

Fwolith—Lluring Lthe term of this contract o I8 re-
newal the baannd shall have absolute power to regulate
all ratis or charges by the company to consuimners, pro-
vided that such rates shall bo reasonable and falr,

Thirteenth—The company shall not require nor recelve
from ita submcribers any deposit or advance payment in
execss of what s riasonnbly necossary lo Insure pay-
ment of current bills, and on such amounts so pall the
company shall poy interest At the statutory rato when.
evor such money [ held for more than one month, Un-,

| paid bills, unliss duoe from It ownor, shall never be

chargsd ngalost properiy, amd no person nol himself o
nrrenrs. shall be dented servics because any provious
oemupant of the Eamo premincs 8 in arrears to the som-
pany for service,

Fourteenth—The wircs of the company shall be om-
ployod for no other porposes (han those ewplioitly st
farth’ herein, excopt by comsent of tho Doard, and the
company binds iteelf not Lo lny, use, lease or operate
wirea for fllegal purposes or to illegal places,

Fifteinth—The company shall sssume all Habllity to
porsons or property by resson of (he eonstructlon or
aperntion af the system authorfzed by this contract, and
It I n condition of this contract that the clty of Now
York shall sssume oo NHability vhatsoover to elther par-
Bons or properly on aceount of ioe same, and the com-
pany hereby ngrees o repny Lo the elly any damage
which the clty shall be compelled to pay by renson of
any ncts or defaults of the company.

Bixteenth—1f the sald compnny, th sucosssrs or as-
slgns, shall fall to maininin s piroclores in good con-
ditlon throughout the full term of s occupancy of such
sireild the Board may give wrilten notlce to the sald
company spocifying any defawlt on the part of said
company, nnd roqoiring sald company (o remedy the
Enmeg within a reasonable time, and upon the faillure of
the company to remedy sild default within n reasonable
Lime the sald company shall for ench day therenfter dur-
Ing which the default or defect remalnsg pay to the elty
of New York n sum of 100 as fAxed or lquidated dam-
ages, or the sald city, Io cnse such structurcs which may
affect the surface of tho sireets, shall not be put In good
condition within a reasopable tmo after notles by the
board aloresald, shall have the right to make all necded
ropiira al tho expense of the company, In which case
the sald compaoy shall pay to the clty the amount of
the cost of such repalrs, with legnl Intorest thercon, all
of which sums may be deducted from the fund herelnnfier
provided.

It, for a period of threo consccutive monoths, the tel-
barmonle system of the company shall not be operated,
or if the same shaill noi be opernted for n period of
slx mdnths out of any consecutive twelve months, the
hoprd may declare the right and franchise and thie con-
track terminated without further proceddings in law or
In equity.

Seventeonth—The company shall at all times keep ao-



curate books of accounts mnd shall, on or befors Nov, 1
in each yenr, make u verified report to the Comptroller
of the city of New York of the business done by the
company for the year ending Sept. 80 next preceding
Such report shall contaln s sintement of (he gross ro-
cuipis recelved from the operation of the telharmonle
system  hereby aothorized from all sobscribers served
by the company, togethor with such other |nformation
and n such form and detall as the Complroller may
require. The Comptroller shall have acocas to all hooks
of {he company for the purpofe of ascertaining the cor-
réctness of It report cod may examine its officors undor
onth,

Elghteenth—The company shall submit a report to the
Hoard not later than Nov. | of each yimr, for the year
endiog Sept. 30 next precediog, which shall etate:

The amount of stock lswued, for cash, for proporty;
The amount pald In as by Inst repori;

The total amount of caplial stock pald In;

funded debt by last report;

The total amonnt of fuoded debt:

The Aoating debt as by last report;

The amoeunt of Aoating debt;
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The procedure for the Imposition and collectlon of the
penalties provided In the grant shall be ns follows:
fomlited here]

Twontleith—In ense of any violation or broach or fall-
ura to comply with any of tho provisiona of this contract,
which shall have been continued for n period of three
montha after notlee given by the Corporation Counsel,
thy same may be forfolied by a sult brooght by the
Corporation Counsel on notive of ten days lo the com-
rany.

Twenty-fArsl—If at any time the powers of the board
or any other of the authoriiies horeln mentloned or In-
tended o be mentloned, shall be transferred by law Lo
nny other board, authorlty, officer or officers, then and
in such cads such other bourd, authority, officer or offi-
curs shall have all the powers, rights and duties heroln
reperved to or preseribéd for the Board or other au-
tharities, officer or officers,

Twaonty-second—The word “notlos’” wherever used In
this eertifcate shall be dermed 1o menn a wrillen Do-
thoe.  Hvery soch notlos o ba served upon the company
ahall bo deliversd (88 commonly provided In soeh cases.]
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& The tolal amount of funded and fAoating dept:

d!ﬂ&_'l'h- avorage rate per annum of Intorest on funded

10, The amount of dividends pald durlng the year nnd
the rate of sameo;

11. The smounts pald for damage to persons or prop-
ﬂ'l-g‘ on account of constructlon gnd operntion;

1 Total expeoses for operation, looluding salaries:
—and such other Information In rigard to the business
of the company ns may be reguired by the board.

For fallure fa comply with Lthe forcgelng the company
shall pay & penalty of $100 o day unill such stotement 18
rendered, which may bo collocted by the Comptrolier
without notice,

Nincteenth—Thin grant Is wpon the express conditlon
that the company, within 20 days after the execution of
this contract, and befors anything (s done {n exorclse of
the rights conferred thereby, sholl doposit with the Comp-
troller of the city of New York the sum of $10,000,
elthor In money or securities to be approved by him,
which fund shail be seourity for the performance by the
company of the terms and conditions of the conirnet,
spenially those which relate to the paymont of the an-
ounl charge for the franchise granted, in defmult of which
payment of the anoual charge the Camptroller, acting
in behalf of the city, ehali collect same with |oterest
from wsuch fund after Ave days' motles in wrillog io

the company, o case of [nilure of Lhe company to com- .
B

ply with the terms of this contract relating to

of annual Etatemonts and the commencement and [n-
erease of construction, or Ils neglect or refusal to com-
ply with any demand or direction of the Board or other
munieipnl officlals, made pursgant te the terms of tho
contract, or under tha nuthority of any laws or ordl-
nances now or hereafter In foree, in wuch oase and in any
of these events the company shall pay to the Comptroller
of the city of New York a penalty of £1.000 for each vio-
Intlon, and in ecnse of any violation of the provislons
relating to the illegnl use of wires, the company shall
pay to the Comptroller of anld ety for each vialation
a penalty of not less than $100, and not fmore than S50,
to be fixed by the sald Comptroller.

Faloce

Twenty-ihird—Whanever the term “outlet™ or “muslo
outlet 1s used in this cootract it shall be deemed fo
mean the dlaphragm or muale translating doviee mich as
I= used by the company on the premises of the subseriber.

Twenty-fourth—The company promiscs, covenants nnd
ngrees on s part and belall to conform to nnd ahide by
and perform all the terma, comlitions and requirements in
this contract fixed and econtminod.

In witnese whereof the pariy of the Arst part, by its
Mnyor, thereuntd duly nutborintd by the Board of Eati-
mate and Apportiomment of sald colty, has eaused the
carporate name of snid-ally toobo hereunto. slgned and
the corpornie sceal of sald elty to be hereunto affixed,
aod the party af the sscond part, by ita officers there-
unto duly muthorized, has capsed lis corporate name Lo
bo herennto slgned aud Hs corporate seal to ba hereunto
aflixed, the doy anid year Arst nbove writton.

THE CITY OF NEW YORK,

[Corporate Seal.] BY it sriedid Mayor
Attest: B
sesaneenneis JAOHE ek
NEW YORK CAHILL TELHARMONIC COMPANY.
[Beal.] B i naishis etk President.
Altest:

o on s s BEEFRLATY.



